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October 20, 1999

Ms. Magalie R. Salas
Secretary
Federal Communications Commission
Portals II, Filing Counter, TW-A325
445 12th Street, S.W.
Washington, D.C. 20554

Re: MM Docket No. 97-122; Assignment Application of Gerard A.
TUITO and Press Broadcasting Company, Inc. (FM Translator
Stations W276AQ and W232AL) (Not Yet Accepted for Filing)

Dear Ms. Salas

On behalf of Universal Broadcasting of New York, Inc., there are herewith submitted an original
and fourteen copies of the following pleadings for consideration by the Commission in
connection with the above-referenced matters:

1. Renewed Petition for Extraordinary Relief and Issuance of an Order Requiring
Gerard A. TUITO to Come into Immediate Compliance with 47 C.F.R. §74.1232;

2. Motion for Expedited Processing; and

V 3. Supplement to Petition to Deny and Post-Hearing Statement of Position of
Universal Broadcasting of New York, Inc.

In connection with this submission, please note that copies of the above-listed pleadings have
been hand served on this date on the offices of Commissioners Ness, Powell, Tristani and
Furchtgott-Roth. Copies of these filings have not been served on the offices of Chairman
Kennard, because the Chairman has rescued himself from participation in the consideration of
the matters to which these pleadings pertain.
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Please direct any questions regarding these submissions to the undersigned.

Very truly yours

J. Brian DeBoice

Enclosures

cc: Attached Service List



The Honorable Harold Furchtgott-Roth
Commissioner
Federal Communications Commission
445 12th Street, S.W., Room 8-A302
Washington, DC 20554

The Honorable Susan Ness
Commissioner
Federal Communications Commission
445 12th Street, S.W., Room 8-B115
Washington, DC 20554

Roy Stewart
Chief, Mass Media Bureau
Federal Communications Commission
445 12th Street, S.W., Room 23-C337
Washington, D.C. 20554

Alan Y. Naftalin, Esq.
Charles R. Naftalin, Esq.
Koteen & Naftalin
1150 Connecticut Ave., N.W.
Washington, D.C. 20036

Counsel for Gerard A. Turro

Harry F. Cole, Esq.
Bechtel & Cole, Chartered
1901 L Street, N. W., Suite 250
Washington, D.C. 20036

Counsel for Press
Broadcasting Company, Inc.

SERVICE LIST

The Honorable Michael Powell
Commissioner
Federal Communications Commission
445 12th Street, S.W., Room 8-A204
Washington, DC 20554

The Honorable Gloria Tristani
Commissioner
Federal Communications Commission
445 12th Street, S.W., Room 8-C302
Washington, DC 20554

Alan E. Aronowitz, Esq.
Hearing Branch, Enforcement Division
Mass Media Bureau
Federal Communications Commission
445 12th Street, S.W., Room 3-A460
Washington, D.C. 20554

James P. Riley, Esq.
Andrew S. Kersting, Esq.
Fletcher Heald & Hildreth, P.L.C.
1300 North 17th Street, 11 th Floor
Arlington, VA 22209

Counsel for Monticello
Mountaintop Broadcasting, Inc.
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In re Application of

GERARD A. TURRO,
proposed assignor,

and

PRESS BROADCASTING COMPANY, INC.,
proposed assignee.

For Assignment of Licenses
ofFM Translator Stations
W276AQ(FM), Fort Lee, NJ, and
W232AL(FM), Pomona, NY

To: The Commission

)
)
)
)
)
)
)
)
)
)
)
)
)
)

File No. ------
(Not yet accepted for filing)

SUPPLEMENT TO PETITION TO DENY
AND POST-HEARING STATEMENT OF POSITION

OF UNIVERSAL BROADCASTING OF NEW YORK, INC.

Universal Broadcasting ofNew York, Inc. ("Universal"), by counsel, hereby supplements

its September 18, 1996 petition to deny the captioned assignment application of Gerard A. Turro

("Turro") and Press Broadcasting Company, Inc. ("PBC") to provide the Commission with a

post-hearing statement of Universal's position regarding the assignment application.

The assignment application has not at this point been accepted for filing by the

Commission or placed on public notice, and it is currently being held in abeyance pursuant to the

Commission's Hearing Designation Order ("HDO")! which designated for hearing Turro's

12 F.C.C. Rcd. 6264 (FCC 97-137; reI. April 18, 1997).

L\1930\008\PLDlSupp Pel Deny.doc
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license renewal applications for the translator stations on issues to determine whether Turro is

basically qualified to retain the translator station licenses. 12 F.C.C. Red. at 6265 & n.3 (~3),

6273 (~23). On August 16, 1999, ALl Arthur Steinberg issued an Initial Decision ("ID,,)2 in

which he found Turro qualified to continue to hold the translator station licenses.

Contemporaneously with the submission of this supplement, Universal has filed its exceptions to

the ALl's ID. 3 Universal's exceptions urge the Commission to find TUITO basically unqualified

to retain his licenses, based on the evidence compiled pursuant to the HDO.

Universal also believes that, based on the hearing record, substantial and material

questions clearly exist regarding whether Turro's proposed assignment of the translator stations

to PBC would be contrary to the public interest. It would be premature at this time to brief those

questions, however, because the captioned assignment application is not currently under active

consideration by the Commission, and because it never will be under active consideration by the

Commission, if Turro is ultimately found unqualified to retain his translator station licenses. In

that event, the Commission would simply dismiss the assignment application without

consideration, since Turro's disqualification would mean that he no longer has any licenses to

aSSIgn.

If Turro is ultimately found qualified to retain the translator station licenses (an outcome

which Universal believes unlikely, based on the hearing record), the Commission would

2 FCC 99D-03 (ALl; reI. Aug. 16, 1999).

Universal has also filed, contemporaneously with this supplement, a Renewed Petition
for Extraordinary Relief which seeks to correct the fact that TUITO has been operating his FM
translator stations in violation of the Commission's FM translator rules for the past five years,
and is still today engaged in this same open and notorious violation of the Commission's rules.
The renewed petition requests that the Commission issue an order on an expedited basis
requiring Turro to come into immediate compliance with the requirements of the Commission's
FM translator rules.
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presumably proceed at that point to take up active consideration of the assignment application

and, if appropriate, would accept it for filing and place it on public notice. Only at that point

would the matter of the application's public interest defects be ripe for consideration by the

Commission. At that future point, therefore, if it should arrive, Universal intends to

affirmatively set forth for the Commission's consideration the substantial and material public

interest questions which Universal believes exist regarding the proposed assignment to PBC,

based on the hearing record that has now been compiled regarding the renewal of TUITo's

licenses for the translator stations.

Respectfully submitted

UNIVERSAL BROADCASTING
OF NEW YORK, INC.

--7-~J

By:J~~~~
Roy R. Russo
Richard A. Helmick
1. Brian DeBoice
COHN AND MARKS
1920 N Street, NW, Suite 300
Washington, DC 20036
(202) 293-3860

Michael D. Hays
John S. Logan
DOW, LOHNES & ALBERTSON, PLLC
1200 New Hampshire Avenue, NW
Washington, DC 20036
(202) 776-2000

Dated: October 20, 1999
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CERTIFICATE OF SERVICE

I, Barbara 1. McKeever, do hereby certifY that on October 20, 1999, a copy of the
foregoing "Supplement to Petition to Deny and Post-Hearing Statement of Position of Universal
Broadcasting ofNew York, Inc." was hand delivered to the following:

The Honorable Harold Furchtgott-Roth
Commissioner
Federal Communications Commission
445 12th Street, S.W., Room 8-A302
Washington, DC 20554

The Honorable Susan Ness
Commissioner
Federal Communications Commission
445 12th Street, S.W., Room 8-B1l5
Washington, DC 20554

Roy Stewart
Chief, Mass Media Bureau
Federal Communications Commission
445 12th Street, S.W., Room 23-C337
Washington, D.C. 20554

Alan Y. Naftalin, Esq.
Charles R. Naftalin, Esq.
Koteen & Naftalin
1150 Connecticut Ave., N.W.
Washington, D.C. 20036

Counsel for Gerard A. TUITO

Harry F. Cole, Esq.
Bechtel & Cole, Chartered
1901 L Street, N.W., Suite 250
Washington, D.C. 20036

Counsel for Press
Broadcasting Company, Inc.

The Honorable Michael Powell
Commissioner
Federal Communications Commission
445 12th Street, S.W., Room 8-A204
Washington, DC 20554

The Honorable Gloria Tristani
Commissioner
Federal Communications Commission
445 12th Street, S.W., Room 8-C302
Washington, DC 20554

Alan E. Aronowitz, Esq.
Hearing Branch, Enforcement Division
Mass Media Bureau
Federal Communications Commission
445 12th Street, S.W., Room 3-A460
Washington, D.C. 20554

James P. Riley, Esq.
Andrew S. Kersting, Esq.
Fletcher Heald & Hildreth, P.L.C.
1300 North 17th Street, 11 th Floor
Arlington, VA 22209

Counsel for Monticello
Mountaintop Broadcasting, Inc.
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